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MINUTES — Shire of Irwin Ordinary Council Meeting 9 December 2024

Disclaimer

The Shire of Irwin advises that the purpose of an Ordinary Council Meeting is to discuss and, where
possible, make resolutions about items appearing in the agenda. No person should rely or act on
the basis of any decision, advice or information provided by an Elected Member or Officer, or on the
content of any discussion occurring during the course of the meeting. No person should rely on the
decisions made by Council until formal written advice of the Council is received by that person.

The Shire of Irwin expressly disclaims any liability for any loss or damage whatsoever and howsoever
caused arising out of reliance by any person or legal entity on any such act, omission or statement

or intimation occurring during Agenda Forums, Council or Committee Meetings.

An audio record will be made of these proceedings to assist in the taking of minutes.
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MINUTES

of the

ORDINARY COUNCIL MEETING
held

9 December 2024
at 6.00pm

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS

The Shire President welcomed Councillors, Staff and Members of the Gallery then declared
the Meeting open at 6.00pm.

2. RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE

Members
Councillor M Leonard President
Councillor B Wyse Deputy President

Councillor | Scott
Councillor E Tunbridge
Councillor P Summers
Councillor J Melsom

Staff

Mr S D lvers Chief Executive Officer

Miss P Machaka Manager Finance

Mr M Connell Manager Development

Ms F Boksmati Acting Manager Community Services
Mr M Jones Manager Operations

Mr S Stubbs Community Emergency Services Manager
Ms S Mearns Executive Assistant (via Zoom)
Guests

Nil

Apologies

Councillor A J Gillam

Approved Leave of Absence
Nil

Gallery
Mr John Rossiter Port Denison

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Nil
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4. PUBLIC QUESTION TIME

Question 1: Mr John Rossiter, Port Denison
Is the Dongara Medical Centre on the market?

Response: The Shire President advised that no, the Dongara Medical Centre was not for sale.

Question 2: Mr John Rossiter, Port Denison

What are Council going to do with the ‘long shelters’ currently situated on the Port Denison
foreshore?

Response: The Shire President confirmed that in accordance with the Foreshore Master Plan,
the existing shelters are set to be replaced with modern facilities designed to improve the
aesthetic of the foreshore. Additionally, the current Foreshore Master Plan is a concept plan
and subject to grant funding the Shire is about to progress the detailed design. The detailed
design process will involve consultation with the community.

5. DECLARATIONS OF INTEREST
Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE
Nil

7. PETITIONS AND DEPUTATIONS
Nil

8. CONFIRMATION OF MINUTES AND TABLING OF AGENDA FORUM NOTES

8.1 Minutes of the Ordinary Council Meeting held 26 November 2024

The Minutes of the Ordinary Council Meeting held 26 November 2024 are included in the
Attachment Booklet — December 2024.

COUNCIL DECISION 011224

MOVED: Cr Wyse SECONDED: Cr Summers

That Council confirms the Minutes of the Ordinary Council Meeting held 26 November 2024.

VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom
Against: Nil
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Agenda Forum Notes 3 December 2024
At the Agenda Forum held 3 December 2024, Shire Officers presented background information
and answered questions on items to be considered at the December Ordinary Council Meeting.
Notes from the Agenda Forum are included in the Attachment Booklet — December 2024.

COUNCIL DECISION 021224

MOVED: Cr Tunbridge SECONDED: Cr Summers

That Council confirms the Notes of the Agenda Forum held 3 December 2024.

VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom
Against: Nil

9. ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT DISCUSSION
2 December 2024 Cr Gillam and CEO attended Main RRG Meeting

6 December 2024 Shire President, Councillors and CEO met with Tarmac Events
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10. REPORTS

10.1 Officer Reports

CORPORATE AND COMMUNITY CC01-12/24

Subiect: CC 01-12/24 Monthly Financial Statements for the Period Ended
ject: 31 October 2024

Author: P Machaka, Manager Finance

Responsible Officer:

S lvers, Chief Executive Officer

File Reference:

2.00057

Voting Requirements:

Simple Majority

Council Role:

When Council advocates on its own behalf or on behalf of its community

O Advocacy to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council e.g.,
performance of the Local Government’s function under law,
administration of Local Laws, adopting plans and reports, accepting
tenders, directing operations, setting and amending budgets.

O Legislative Includes adopting local laws and local planning schemes.

O Review When Council reviews decisions made by Officers.

O Quasi-judicial When Council determines an application/matter that directly affects a

person’s rights and interests. The judicial character arises from the
obligation to abide by the principles of natural justice e.g., local planning
applications, building permits, other permits/licences (e.g. under the
Health Act, Dog Act or local laws) and other decisions that may be

appealable to the State Administrative Tribunal (SAT).

Report Purpose:
For Council to consider and receive the Monthly Financial Statements for the period 1 July 2024 to
31 October 2024.

Background:

The Monthly Financial Statements to 31 October 2024 are prepared in accordance with the
requirements of the Local Government Act 1995 and the Local Government (Financial Management)
Regulations 1996 and includes the following statutory reports:

. Statement of Financial Activity by Nature
. Statement of Financial Position

. Explanation of Material Variances

. Net Current Funding Position

The Statements also include various other financial information not required by legislation, but for
Council information.

Officer’s Comment:
The financial position to the end of October 2024 is detailed in the attached report and summarised
as per below:
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31/10/2024 YTD Budget YTD Actual
Operating Revenue 8,695,875 8,602,523
Operating Expenditure (4,526,653) (4,482,695)
Net Operating 4,169,222 4,119,828
Non-Operating Revenue 52,970 52,970
Non-Operating Expenditure (763,396) (555,835)
Net Non-Operating (710,426) (502,865)
Cash at Bank 4,434,838
Cash at Bank Restricted 620,212
Reserve Bank 1,316,873
Total Cash Funds 6,371,923

Consultation:

Nil

Statutory Environment:
Local Government Act 1995

Section 6.4 Financial report

Local Government (Financial Management) Regulations

(1)

Section 34 Financial activity statement report provides as follows:

A local government is to prepare each month a statement of financial activity reporting

on the sources and applications of funds, as set out in the annual budget under regulation
22(1)(d), for that month in the following detail -

(2)

(3)

(a) annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c);

(b) budget estimates to the end of the month to which the statement relates;

(c) actual amounts of expenditure, revenue and income to the end of the month
to which the statement relates;

(d) material variances between the comparable amounts referred to in
paragraphs (b) and (c); and

(e) the net current assets at the end of the month to which the statement relates.

Each statement of financial activity is to be accompanied by documents containing -
(a) an explanation of the composition of the net current assets of the month to
which the statement relates, less committed assets and restricted assets;

(b) an explanation of each of the material variances referred to in sub-regulation
(1)(d); and

(c) such other supporting information as is considered relevant by the local
government.

The information in a statement of financial activity must be shown according to the

nature classification.
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(4) A statement of financial activity, and the accompanying documents referred to in sub-
regulation (2), are to be -
(a) presented to the council - at an ordinary meeting of the council within
2 months after the end of month to which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.

Policy Implications:
Nil

Financial/Resource Implications:
Any issues in relation to expenditure and revenue allocations or variance trends are identified and
addressed each month.

Strategic Implications:

Our Brilliant Future - Strategic Community Plan 2021 — 2031

Strategy 4.2.1 Ensure compliance whilst embracing innovation and better practice principles
Strategy 4.3.2 Adopt and follow better practice processes

Attachments:
Attachment Booklet —December 2024
CCO01-12//24 Attachment 1: Financial Statements for the Period Ended 31 October 2024.

COUNCIL DECISION 031224

MOVED: Cr Summers SECONDED: Cr Wyse

That Council by Simple Majority, receives the Monthly Financial Statements for the period
1 July 2024 to 31 October 2024 as contained in Attachment Booklet — December 2024.

VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom
Against: Nil
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CORPORATE AND COMMUNITY CC03-12/24

Subject:

CC 02-12/24 Monthly Financial Statements for the Period Ended
30 November 2024

Author:

P Machaka, Manager Finance

Responsible Officer:

S Ivers, Chief Executive Officer

File Reference:

2.00057

Voting Requirements:

Simple Majority

Council Role:

When Council advocates on its own behalf or on behalf of its community

O Advocacy to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council e.g.,
performance of the Local Government’s function under law,
administration of Local Laws, adopting plans and reports, accepting
tenders, directing operations, setting and amending budgets.

O Legislative Includes adopting local laws and local planning schemes.

O Review When Council reviews decisions made by Officers.

O Quasi-judicial When Council determines an application/matter that directly affects a

person’s rights and interests. The judicial character arises from the
obligation to abide by the principles of natural justice e.g., local planning
applications, building permits, other permits/licences (e.g. under the
Health Act, Dog Act or local laws) and other decisions that may be

appealable to the State Administrative Tribunal (SAT).

Report Purpose:
For Council to consider and receive the Monthly Financial Statements for the period 1 July 2024 to
30 November 2024.

Background:

The Monthly Financial Statements to 30 November 2024 are prepared in accordance with the
requirements of the Local Government Act 1995 and the Local Government (Financial Management)
Regulations 1996 and includes the following statutory reports:

. Statement of Financial Activity by Nature
. Statement of Financial Position

. Explanation of Material Variances

. Net Current Funding Position

The Statements also include various other financial information not required by legislation, but for
Council information.

Officer’s Comment:
The financial position to the end of October 2024 is detailed in the attached report and summarised
as per below:
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30/11/2024

Operating Revenue
Operating Expenditure
Net Operating

Non-Operating Revenue
Non-Operating Expenditure
Net Non-Operating

Cash at Bank

Cash at Bank Restricted
Reserve Bank

Total Cash Funds

Consultation:
Nil

Statutory Environment:
Local Government Act 1995

Variance
YTD Budget  YTD Actual YTD to
Budget
8,956,551 9,075,853 1%
(5,702,796)  (5,843,953) 2%
3,253,755 3,231,900
52,970 52,970 0%
(1,137,961) (913,410) -20%
(1,084,991) (860,440)
4,336,415
618,745
1,321,738
6,276,898

» Section 6.4 Financial report

Local Government (Financial Management) Regulations
« Section 34 Financial activity statement report provides as follows:

(1) A local government is to prepare each month a statement of financial activity reporting
on the sources and applications of funds, as set out in the annual budget under regulation
22(1)(d), for that month in the following detail -

(2)

(3)

(a) annual budget estimates, taking into account any expenditure incurred for an
additional purpose under section 6.8(1)(b) or (c);

(b) budget estimates to the end of the month to which the statement relates;

(c) actual amounts of expenditure, revenue and income to the end of the month
to which the statement relates;

(d) material variances between the comparable amounts referred to in
paragraphs (b) and (c); and

(e) the net current assets at the end of the month to which the statement relates.

Each statement of financial activity is to be accompanied by documents containing -
(a) an explanation of the composition of the net current assets of the month to
which the statement relates, less committed assets and restricted assets;

(b) an explanation of each of the material variances referred to in sub-regulation
(1)(d); and

(c) such other supporting information as is considered relevant by the local
government.

The information in a statement of financial activity must be shown according to the

nature classification.
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(4) A statement of financial activity, and the accompanying documents referred to in sub-
regulation (2), are to be -
(a) presented to the council - at an ordinary meeting of the council within
2 months after the end of month to which the statement relates; and
(b) recorded in the minutes of the meeting at which it is presented.

Policy Implications:
Nil

Financial/Resource Implications:
Any issues in relation to expenditure and revenue allocations or variance trends are identified and
addressed each month.

Strategic Implications:

Our Brilliant Future - Strategic Community Plan 2021 — 2031

Strategy 4.2.1 Ensure compliance whilst embracing innovation and better practice principles
Strategy 4.3.2 Adopt and follow better practice processes

Attachments:
Attachment Booklet —December 2024
CC02-12//24 Attachment 2: Financial Statements for the Period Ended 30 November 2024.

COUNCIL DECISION 041224

MOVED: Cr Scott SECONDED: Cr Melsom

That Council by Simple Majority, receives the Monthly Financial Statements for the period
1 July 2024 to 30 November 2024 as contained in Attachment Booklet — December 2024.

VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom
Against: Nil
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CORPORATE AND COMMUNITY CC01-12/24

Subject:

CC 03-12/24 Accounts for Payment

Author:

S Clarkson, Senior Finance Officer

Responsible Officer:

P Machaka, Manager Finance

File Reference:

2.00057

Voting Requirements:

Simple Majority

Council Role:
O Advocacy

Executive

O Legislative

O

Review

O Quasi-judicial

When Council advocates on its own behalf or on behalf of its community
to another level of government/body/agency.

The substantial direction setting and oversight role of the Council e.g.,
performance of the Local Government's function under law,
administration of Local Laws, adopting plans and reports, accepting
tenders, directing operations, setting and amending budgets.

Includes adopting local laws and local planning schemes.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly affects a
person’s rights and interests. The judicial character arises from the
obligation to abide by the principles of natural justice e.g., local planning
applications, building permits, other permits/licences (e.g. under the
Health Act, Dog Act or local laws) and other decisions that may be
appealable to the State Administrative Tribunal (SAT).

Report Purpose:

For Council to receive the list of accounts paid under delegated authority during November 2024.

Background:

A list of accounts paid under delegated authority is attached showing all payments made during the

month of November 2024.

Officer’'s Comment:
Nil

Consultation:
Nil

Statutory Environment:

The Local Government (Financial Management) Regulations 1996 provides as follows:
13. Payments from municipal fund or trust fund by CEO, CEQ’s duties as to etc.
(1) If the local government has delegated to the CEOQ the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the CEOQO is to
be prepared each month showing for each account paid since the last such list was prepared
(a) the payee’s name;
(b) the amount of the payment;
(c) the date of the payment; and
(d) sufficient information to identify the transaction.

(3) A list prepared under sub-regulation (1) or (2) is to be —
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(a) presented to the council at the next ordinary meeting of the council after the

list is prepared; and

(b) recorded in the minutes of that meeting.

Policy Implications:

Under Delegation CEO101 Council has delegated authority to the Chief Executive Officer to

authorise payments from the municipal or trust fund.

Financial/Resource Implications:
Nil

Strategic Implications:

Our Brilliant Future — Strategic Community Plan 2021 — 2031

Strategy 4.2.1 Ensure compliance whilst embracing innovation and better practice principles

Strategy 4.3.2 Adopt and follow better practice processes

Attachments:
Attachment Booklet — December 2024

CC03-12/24 Attachment 1: Accounts for Payment — November 2024

COUNCIL DECISION

051224

MOVED: Cr Tunbridge

represented by:

SECONDED: Cr Summers

That Council, by Simple Majority, receives the Accounts paid during November 2024 as
contained in CC03-12/24 Attachment 1 of the Attachment Booklet — December 2024,

Payment Type/Numbers Total Amount
EFT 32773 — 32909 $811,170.18
Muni Cheques — 32216 — 32221 $71,738.28
Direct Debit — Telstra $502.91
Direct Debit — WA Treasury Corporation $65,350.56
Direct Debit — Credit Card $27,783.97
Direct Debit — N-Able Pty Ltd $1,016.06
Direct Debit — Australian Phone Company $225.23
Direct Debit — Telair Pty Ltd $1,331.90
Direct Debit — Rental Charges $4,600.00
Direct Debit — Superannuation $83,285.27

Against: Nil

Grand Total | $1,067,004.36
VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom

Page |13



MINUTES — Shire of Irwin Ordinary Council Meeting 9 December 2024

CORPORATE CC02-12/24
Subject: CC 04-12/24 Fees and Charges
Author: G Nadarajah, ICT Supervisor

Responsible Officer:

S lvers, Chief Executive Officer

File Reference:

1.0017

Voting Requirements:

Absolute Majority

Council Role:

When Council advocates on its own behalf or on behalf of its community

O Advocacy to another level of government/body/agency.

Executive The substantial direction setting and oversight role of the Council e.g.,
performance of the Local Government's function under law,
administration of Local Laws, adopting plans and reports, accepting
tenders, directing operations, setting and amending budgets.

O Legislative Includes adopting local laws and local planning schemes.

O Review When Council reviews decisions made by Officers.

O Quasi-judicial When Council determines an application/matter that directly affects a

person’s rights and interests. The judicial character arises from the
obligation to abide by the principles of natural justice e.g., local planning
applications, building permits, other permits/licences (e.g. under the
Health Act, Dog Act or local laws) and other decisions that may be

appealable to the State Administrative Tribunal (SAT).

Report Purpose:
For Council to consider the addition of the Television (TV) Tower Third Party Usage Fees and Shire
Owned Server Rack Third Party Usage Fees, to the adopted 2024/25 Fees and Charges.

Background:

In accordance with section 6.16 of the Local Government Act 1995:
(1) A local government may impose and recover a fee or charge for any goods or service it
provides or proposes to provide, other than a service for which a service charge is imposed
and

(3) Fees and charges are to be imposed when adopting the annual budget but may be —
(a) imposed during a financial year; and
(b) amended from time to time during a financial year.

The schedule of fees and charges was adopted as part of the 2024/25 Annual Budget on 20 August
2024. Logic IT approached the Shire requesting the installation of their Access Points (AP) on to the
TV Tower and the use of space on the Server Rack, after the adoption of the 2024/25 Annual Budget.
As such, the proposed fees were not included as part of the 2024/25 adopted Fees and Charges.

Officer’s Comment:

The primary function of the tower is provide television and other communications services to the
community including supporting Closed Circuit Television (CCTV). However, the Communications
Act allows third party can access the tower as well. The Shire has seen an increase in TV tower
maintenance and utility costs over the years plus significant amount of equipment installed on this
tower for commercial benefit. Inclusion of these fees and charges is an opportunity to earn revenue
which will offset a portion of these costs.
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Consultation:
Nil

Statutory Environment:
Local Government Act 1995
Part 6, Division 5 — Financing local government activities

6.16. Imposition of fees and charges

(1) A local government may impose™ and recover a fee or charge for any goods or service it provides
or proposes to provide, other than a service for which a service charge is imposed.
* Absolute majority required.

(2) A fee or charge may be imposed for the following —
(a) providing the use of, or allowing admission to, any property or facility wholly or partly
owned, controlled, managed or maintained by the local government;
(b) supplying a service or carrying out work at the request of a person;
(c) subject to section 5.94, providing information from local government records;
(d) receiving an application for approval, granting an approval, making an inspection and
issuing a licence, permit, authorisation or certificate;
(e) supplying goods;
(f) such other service as may be prescribed.
(3) Fees and charges are to be imposed when adopting the annual budget but may be —
(a) imposed* during a financial year; and
(b) amended* from time to time during a financial year.
* Absolute majority required.

6.19. Local government to give notice of fees and charges
If a local government wishes to impose any fees or charges under this Subdivision after the annual
budget has been adopted it must, before introducing the fees or charges, give local public notice of —
(a) its intention to do so; and
(b) the date from which it is proposed the fees or charges will be imposed.

Policy Implications:
Nil

Financial/Resource Implications:
Nil

Strategic Implications:

Our Brilliant Future — Strategic Community Plan 2021 — 2031

Strategy 1.1.1 Identify and support services, events and programs for building capacity, social
inclusion and wellbeing.

Strategy 4.1.1 Enhance the Shire’s profile through marketing initiatives and community engagement
Strategy 4.2.1 Ensure compliance whilst embracing innovation and better practice principles
Strategy 4.3.2 Adopt and follow better practice processes

Attachments:
Nil
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COUNCIL DECISION 061224

MOVED: Cr Wyse SECONDED: Cr Summers

That Council, by Absolute Majority;

a) In accordance with Section 6.16(3) of the Local Government Act 1995 amends the
current Schedule of Fees and Charges with the following amendments:

e TV Tower - Third Party Usage -
o 1-6 Access Points - $2,400per annum
o 7-12 Access Points - $4,800 per annum
o 13-18 Access Points - $7,200 per annum
e Shire Owned Server Rack — Third Party Usage —
o Every 2 Rack Unit (RU) space (8.9 cm) - $1,200 per annum

b) Approves the Chief Executive Officer to advertise the Amendment to the Schedule
of Fees and Charges for the 2024/25 financial year in accordance with Section 6.19
of the Local Government Act 1995.

VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom
Against: Nil
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DEVELOPMENT SERVICES ID01-12/24

Subject:

ID 01-12/24 November 2024 Development Delegated and
Authorised Authority Report

Author:

M Connell, Manager Development

Responsible Officer:

S Ivers, Chief Executive Officer

File Reference:

3.00125

Voting Requirements:

Simple Majority

Council Role:
O Advocacy

Executive

O Legislative

Review

O

O Quasi-judicial

When Council advocates on its own behalf or on behalf of its community
to another level of government/body/agency.

The substantial direction setting and oversight role of the Council e.g.,
performance of the Local Government’s function under law,
administration of Local Laws, adopting plans and reports, accepting
tenders, directing operations, setting and amending budgets.

Includes adopting local laws and local planning schemes.

When Council reviews decisions made by Officers.

When Council determines an application/matter that directly affects a
person’s rights and interests. The judicial character arises from the
obligation to abide by the principles of natural justice e.g., local planning
applications, building permits, other permits/licences (e.g. under the
Health Act, Dog Act or local laws) and other decisions that may be
appealable to the State Administrative Tribunal (SAT).

Report Purpose:

For Council to receive the November 2024 Development Delegated and Authorised Authority Report.

Background:

Local governments utilise levels of delegated authority to undertake day-to-day statutory functions,
thereby allowing Council to focus on policy development, representation, strategic planning and
community leadership, with the organisation focussing on the day-to-day operations of the Shire.

The use of delegated authority means the large volume of routine work can be effectively managed
and acted on promptly, which in turn facilitates efficient service delivery to the community.

In addition, as of 1 July 2024, the determination of development applications for single houses or
any development associated with a single house (excluding development associated with a heritage
place), can now only be done by the CEO or authorised employees of the local government.

Officer’s Comment:

This report presents the details of development functions made under delegated or authorised
authority for the month of November 2024, with 16 building permits and 4 single house applications

having been issued.

Consultation:
Nil
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Statutory Environment:
o Local Government Act 1995
o Local Government (Administration) Regulations 1996
. Planning and Development (Local Planning Schemes) Regulations 2015

Policy Implications:
Nil

Financial/Resource Implications:
Nil

Strategic Implications:

Our Brilliant Future — Strategic Community Plan 2021 — 2031

Strategy 4.2.1 Ensure compliance whilst embracing innovation and better practice principles
Strategy 4.3.2 Adopt and follow better practice processes

Attachments:

Attachment Booklet — December 2024

ID01-12/24 Attachment 1. November 2024 Development Delegated and Authorised Authority
Report

COUNCIL DECISION 071224

MOVED: Cr Scott SECONDED: Cr Wyse

That Council by Simple Majority, receives the November 2024 Development Delegated and
Authorised Authority Report, as contained in ID01-12/24 Attachment 1.

VOTING DETAILS: CARRIED: 6/0
For: Cr Leonard, Cr Wyse, Cr Scott, Cr Tunbridge, Cr Summers, Cr Melsom
Against: Nil
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DEVELOPMENT SERVICES ID02-12/24

Subject:

ID 02-12/24 Proposed Holiday Accommodation and Additions to
the Priory Hotel — Lot 6 (No. 11) St Dominics Road, Port Denison

Author:

M Connell, Manager Development

Responsible Officer:

S Ivers, Chief Executive Officer

File Reference:

P24-40 / A1867

Voting Requirements:

Simple Majority

Council Role:

When Council advocates on its own behalf or on behalf of its community

O Advocacy to another level of government/body/agency.

O Executive The substantial direction setting and oversight role of the Council e.g.,
performance of the Local Government’s function under law,
administration of Local Laws, adopting plans and reports, accepting
tenders, directing operations, setting and amending budgets.

O Legislative Includes adopting local laws and local planning schemes.

O Review When Council reviews decisions made by Officers.

Quasi-judicial When Council determines an application/matter that directly affects a

person’s rights and interests. The judicial character arises from the
obligation to abide by the principles of natural justice e.g., local planning
applications, building permits, other permits/licences (e.g. under the
Health Act, Dog Act or local laws) and other decisions that may be

appealable to the State Administrative Tribunal (SAT).

Report Purpose:

For Council to determine an application for development approval (which has already been carried
out) for ‘Holiday Accommodation’ and ‘Incidental Uses to the Licensed Historic Inn’ on Lot 6 (No. 11)
St Dominics Road, Port Denison.

This report recommends conditional approval of the application.

Background:

The Shire has received an application for development approval (which has already been carried
out) for ‘Holiday Accommodation’ and ‘Incidental Uses to the Licensed Historic Inn’ on Lot 6 (No. 11)
St Dominics Road, Port Denison, which is commonly referred to as the ‘Priory Hotel’ or ‘Priory
Lodge’.

The Site

The site is located approximately 450m south-west of the Dongara town centre and has access via
the sealed St Dominics Road. Situated in an elevated position on the southern side of the Irwin
River, the Priory Hotel consists of two main buildings: to the east, the hotel (former priory) and to the
west, accommodation (former school).

The buildings are set in extensive grounds with mature river gums and palms which occupy the
northern half of the site. The remaining southern portion of the site is vacant with scattered
vegetation. There is a small pocket of developed residential land to the west and vacant land to the
east and south.
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The Proposal

The application seeks approval for the construction of 2 transportable accommodation units and
upgrades to the existing event area at the front of the site that will consist of the following:

2 x 4 man transportable bunkhouse (each with 4 individual bedrooms and ensuites).
New stage area.

2 x transportable toilet buildings and 1 x transportable bar/storage facility.
Installation of a generator shed.

Remediation of swimming pool retaining walls.

Associated car parking and vehicular accessway upgrades.

The application contains specialist reports addressing bushfire and noise. The application for
development approval is contained in ID02-12/24 Attachment 1 and the following is an outline of the
application.

Applicant / Owner Todd Parker / Midwest Hotels Pty Ltd

Local Planning Scheme No. 5 ‘Special Use’ (SU25) zoning

Permitted Uses:

- Licensed Historic Inn

- Holiday Accommodation
- Lodging House

Use Class and Permissibility

- Restaurant
- Incidental uses to the permitted uses
Structure Plan/Precinct Plan Dongara Port Denison District Structure Plan
Lot Size 2.4299 hectares
Existing Land Use Hotel
State Heritage Register No — however currently being assessed for inclusion
Local Heritage Yes — Category 1
Bushfire Prone Area Yes
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Aerial Enlargement

Officer’'s Comment:

In considering an application for development approval, cl. 67(2) of the deemed provisions of the
Planning and Development (Local Planning Schemes) Regulations 2015 requires a local
government to have due regard to the following matters that are relevant to the application as
detailed below.

(a) the aims and provisions of this Scheme and any other local planning scheme operating within
the Scheme area

The following aims and provisions of the Shire of Irwin Local Planning Scheme No. 5 (LPS5) are
relevant to this application:

1.6 The Aims of the Scheme
d) to assist employment and economic growth by facilitating the timely provision of
suitable land for retail, commercial, industrial entertainment and tourist
developments as well as providing opportunities for home based employment.
h)  to safeguard and enhance the character and amenity of the built and natural
environment of the Scheme area.

4.2 Objectives of the Zones
4.2.10 Special Use Zone
a) To provide specifically for a designated use or combination of uses which
would not otherwise sit comfortably within any other zone in the Scheme.
b)  To provide for concentrated and integrated development within each Special
Use zone.

The intent of the ‘Special Use’ zone is to allow for specifically designated uses.

4.7 Special Use Zones
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Under clause 4.7 of LPS5, Schedule 4 sets out the special use zones. A person must not use or
develop land except for the purpose set out against that land in Schedule 4. The site is zoned
Special Use (SU25) and Schedule 4 specifies the following land uses as permitted uses:

Licensed Historic Inn

Holiday Accommodation

Lodging House

Restaurant

Incidental uses to the permitted uses

The application seeks approval for the construction of 2 transportable accommodation units for short-
term accommodation purposes and upgrades to the existing event area associated with the hotel.
These uses are in accordance with the permitted special uses in the zone.

(k) the built heritage conservation of any place that is of cultural significance

The site is listed (place No. 055) on the Shire’s Local Heritage Survey as follows:

Management Category: 1
Level of Significance: Exceptional Significance — Essential to the heritage of the locality. Rare
or outstanding example.

Management Recommendation: Conservation of the place is considered essential with
protection afforded to the place under the Local Planning Scheme. Any proposed changes
should not unduly impact on the significance of the place and be in accordance with either a
Conservation Plan or Heritage Impact Statement.

The listing also contains the following statement of significance:

The Priory Lodge, former Dongara Hotel, St. Dominic's Priory and Dominican Ladies College,
has considerable significance for its prominent role in the historic and social development of
the town since 1881. In particular the connection of the property to firstly William Criddle and
later the Dominican Order gives these buildings a high level of historic significance. The
decorative detailing and substantial scale of the buildings together with their elevated setting
overlooking the Irwin River within established gardens affords the place high aesthetic value.
The Priory Lodge makes an important contribution to the historic built fabric of the town and is
held in high esteem by the local community.

A copy of the Local Heritage Survey Place Record is contained in ID02-12/24 Attachment 2.

The application was forwarded to the Irwin Districts Historical Society (IDHS) who provided a very
comprehensive submission. In essence the IDHS, after considering the proposal, viewing the site
and consulting with historical documentation and images in their collections, advised that the works
appear to be relatively minor in nature and will not impact the significant physical fabric or significant
heritage values. The IDHS also provided specific comments on the physical impacts of the proposal,
the use impacts of the proposal and the impacts on cultural significance of the proposal.

It is considered that the proposed works are consistent with the built heritage conservation of the
place.

(m) _the compatibility of the development with its setting, including —
(i) the compatibility of the development with the desired future character of its setting; and
(i) the relationship of the development to development on adjoining land or on other land in
the locality including, but not limited to, the likely effect of the height, bulk, scale,
orientation and appearance of the development
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The development footprint (inclusive of the transportable bunkhouses, stage area, generator shed,
toilet buildings and bar/storage facility) covers a small area of approximately 130m2. The siting of
the development has little impact on the existing character of the site and the buildings are of a scale
and height that has no effect on adjoining or nearby land. The development is considered to be
compatible with its setting and the surrounding character of the area.

(n) ___the amenity of the locality including the following —
(i) environmental impacts of the development
(i) __the character of the locality
(i) __social impacts of the development

Amenity is defined as ‘all of those factors which combine to form the character of an area and include
the present and likely future amenity’.

An acoustic assessment has been provided with the application which predicted noise emissions
from the band/stage area for live performances. The report concluded that these live events would
not comply with the Environmental Protection (Noise) Regulations 1997.

Where the noise emissions from a sporting, cultural or entertainment event is likely to exceed
assigned levels, Regulation 18 allows for an application for a noise exemption. These types of
exemptions are common throughout the state and are applied when an event would lose its character
or usefulness if it was required to comply with the noise levels.

In this particular application the acoustic assessment has recommended conditions that should be
imposed on any exemptions such as maximum noise levels and orientation / location of speakers.
In addition, the Regulation 18 process also requires the applicant to provide information regarding
noise control measures, noise monitoring procedures, complaint response procedures and method
of providing notification to surrounding properties.

It is important to note that the above noise exemption process is separate to the development
application process.

The application has anticipated that the number of noise exceeding events would be ‘about’ 12 times
per annum. Subsequently the applicant has requested that consideration be given to 18-24 events
per annum.

In assessing what might be a reasonable number of noise exceeding events, the present and likely
future amenity of the locality must be given due regard. Given the site is located in an area that is
strategically identified for future urban expansion, it is considered appropriate to limit the noise
exceeding events to a maximum of 12 per annum and no more than 2 events per month.

It is acknowledged that loss of amenity was raised by submissions and those views are something
that Council must balance on the evidence and the application before it. However, in the assessment
of the amenity impacts of the application a distinction must be drawn between what people perceive
the impacts of the development will be and the reality of those impacts. It is perfectly reasonable for
people to hold particular views, however the mere perception of a loss of amenity is insufficient
reason to refuse an application and there must be a real and genuine prospect that the
apprehensions expressed in the submissions are more likely than not to eventuate.

Given the site has been historically used for various entertainment/public purposes over a sustained
period of time and the compatibility of the development with its setting, the likelihood of the
application resulting in a loss of amenity is considered negligible and can be managed through the
imposition of conditions on the approval regarding the number of noise exceeding events.

(q) _the suitability of the land for the development taking into account the possible risk of flooding,
tidal inundation, subsidence, land slip, bush fire, soil erosion, land degradation or any other
risk
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Whilst it is acknowledged that the site is located within an area that is affected by flooding during
major river flows, the development only consists of transportable buildings that are to be used for
entertainment and non-permanent habitable purposes.

The site is located in a designated bushfire prone area. To assist in the mitigation of the bushfire
risk a Bushfire Management Plan and Bushfire Emergency Evacuation Plan have been undertaken
for the development for the effective ongoing management of the site.

The land is suitable for the development and risks of flooding and bush fire are considered
acceptable.

(s) the adequacy of —
(i) the proposed means of access to and egress from the site
(i) ___arrangement for the loading, unloading, manoeuvring and parking of vehicles

Access to the site is from an unformed crossover onto St Dominics Road. As part of the application,
it is proposed to formalise the crossover and the access at the front of the hotel buildings to a sealed
standard. This will also entail the provision of 3 car parking bays.

Along the eastern boundary of the hotel building encompassing the vehicular access to the
accommodation units the area is proposed to be sealed with crushed blue metal and this area will
provide a further 17 car parking bays.

The formalised provision of 20 car parking bays is considered adequate and of note is that the site
has ample area to the rear to accommodate staff and any overflow parking.

(t) the amount of traffic likely to be generated by the development, particularly in relation to the
capacity of the road system in the locality and the probable effect on traffic flow and safety

It is likely that, given the upgrades are proposed to facilitate an increase in entertainment events,
that there will be some minor increases in traffic movements. St Dominics Road is considered a
local distributor road under the Shire’s draft local planning strategy. The function of such a road is
primarily to facilitate the movement of traffic within local areas and connect to higher order roads
(such as the connecting with Point Leander Drive).

Traffic movements are unlikely to affect traffic flow or safety.

(w) __the history of the site where the development is proposed to be located

The site, in its capacity as a public entertainment venue, has been used for over 140 years dating
back to the original ‘Criddle’s Dongara Hotel' in 1881.

The site has long been established as an entertainment venue and although it has been closed for
some period, it is a reasonable assumption that it would retain this use especially given the historic
significance of the place.

(x) _ the impact on the development on the community as a whole notwithstanding the impact of the
development on particular individuals

The site (and in particular the Priory Hotel building itself) makes an important contribution to the
historic built fabric of the town and is held in high esteem by the local community. It is one of the
most substantial places in Dongara and the proposed development will assist with the owner’s intent
to maintain the site to a high standard not only for the benefit of the local community but also the
wider tourism market.

When considering the impacts on individuals, it is noteworthy that only 2 submissions objecting to
the proposal were received, with 1 of those objections from the owner of a vacant lot.
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(y) _any submissions received on the application
(za) the comments or submissions received from any authority consulted under clause 66

The submissions received are discussed in the ‘Consultation’ section of this report.
Conclusion

The site has long been established as an entertainment venue and the application proposes uses
that are consistent with the historical use of the site and the permitted special uses for the zone. The
works are relatively minor in nature and will not impact the significant physical fabric or significant
heritage values of the Priory Hotel.

It is considered that the a